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This report was prepared as the product of a collective effort based on
joint reflection, discussion, and solidarity, with the aim of highlighting the
multidimensional problems of the enforcement regime based on aggravated
life imprisonment in Turkey in terms of human dignity and the right to hope.

The findings, assessments, and conclusions contained in this report are the
product of the institutional work of the Foundation for Social and Legal
Studies; all responsibility for the report lies with the Foundation. Therefore,
the views and assessments expressed in the report should not be considered
as the individual views or responsibilities of the contributors.

This report was prepared with the financial support of EuroMed Rights.
TOHAYV (Foundation for Social and Legal Studies) is solely responsible for
the content, and it does not represent the official views of EuroMed Rights.

We hope that this study will contribute to discussions on penal and
enforcement policies that focus on human dignity and create a common
ground for reflection around the right to hope.
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“Imprisonment is by the deprivation of liberty a punishment in
itself and therefore the regime for sentenced prisoners shall not
aggravate the suffering inherent in imprisonment.”

-European Prison Rules
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SUMMARY

This report, prepared by the Foundation for
Social and Legal Studies (TOHAV), aims to
highlight the structural problems created by
the enforcement regime based on aggravated
life imprisonment, which replaced the death
penalty in Turkey, in terms of human dignity
and the right to hope. The study focuses par-
ticularly on prisoners serving aggravated life
sentences, for whom the possibility of condi-
tional release has been completely eliminated,
and shows that this enforcement regime has
effectively become a form of punishment that
produces “lifelong hopelessness.” The report
addresses hope not only as the possibility of
release, but as a fundamental human right
that preserves an individual’s expectations for
the future and their capacity for change and

reintegration into society.

This study also emphasizes that the enforce-
ment regime based on aggravated life im-
prisonment is an issue that affects not only
prisoners but also the principle of the rule of
law and the future of democratic society. The
elimination of the right to hope exceeds the
humane and legitimate limits of punishment;
it normalizes a concept of justice that con-
demns individuals to a futureless existence. In
this context, the report aims to contribute to
strengthening the will for reform in the crim-
inal justice system based on human dignity
and to create a social and legal call for the re-

establishment of the right to hope in Turkey.

The main objective of the report is to remove
the right to hope from being an abstract legal
debate and to place it at the center of penal

and enforcement policies in Turkey. The as-

THELEGAL AND PRACTICAL ASPECTS OF THE RIGHT TO HOPE IN TURKEY
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sessment, conducted in light of the case law
of the European Court of Human Rights and
United Nations standards, reveals that the
current aggravated life imprisonment regime
is incompatible with the prohibition of in-
human and degrading treatment; it identifies
this problem as a structural human rights vi-
olation rather than an individual one. In this
respect, the study provides a strong legal and
normative basis for monitoring and advocacy
activities at both the national and internation-

al levels.

The report is not limited to a normative legal
assessment; it is also based on a collective doc-
umentation process supported by qualitative
data obtained through interviews with law-
yers, relatives of prisoners, bar associations,
and professional organizations. This approach
aims to reveal that the aggravated life impris-
onment regime is not limited to isolated cases;
it is a widespread, persistent, and systematic

human rights problem.

Through this report, TOHAV aims to remind
Turkey of its obligations under international
treaties to which it is a party and to highlight
the violations caused by the aggravated life
imprisonment regime before the Council of
Europe, United Nations mechanisms, and the
public. Particularly in the context of decisions
under the supervision of the Council of Eu-
rope’s Committee of Ministers, the report will
be used as a monitoring and reporting tool

to draw attention to the urgency of legal and

institutional reforms that will guarantee the

right to hope.

Finally, this study aims to present Turkey’s ob-
ligations to international monitoring mecha-
nisms in a concrete, documented, and com-
parative manner and to serve as a fundamental
reference document for advocacy activities to
be carried out with key institutions such as the
Parliament, the Ministry of Justice, and the
General Directorate of Prisons and Detention
Houses. Policy notes prepared based on the
findings of the report will be shared with rele-
vant international mechanisms, including the
United Nations Committee Against Torture

and Special Procedures.



“Every human being has the inherent right to life. This right shall
be protected by law. No one shall be arbitrarily deprived of his life.”

-International Covenant on Civil and Political Rights
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Part One

SCOPE, PURPOSE,
AND METHODOLOGY
OF THE REPORT

1. Introduction

This report has been prepared to demonstrate
that aggravated life imprisonment sentence,
which, having replaced the death penalty in
Turkey, is estimated to affect over 4,000 pris-
oners and, together with isolation-based and
discriminatory enforcement regulations, leads
to prisoners being held in prison “until death,”
is incompatible with human dignity and vio-
lates the right to hope. Based on the accep-
tance that the right to hope is a fundamental
right that protects an individual’s expecta-
tions for the future and their opportunity for
change and reintegration into society, this
report argues that practices that completely
eliminate hope in the criminal justice system
are not legally or ethically legitimate. The case

law of the European Court of Human Rights

(ECtHR) and the warnings issued to Turkey
by United Nations (UN) monitoring bodies

also support this assessment.

In this context, the report assesses the right
to hope specifically for prisoners who are
ineligible for parole because they have been
sentenced to aggravated life imprisonment
“within the scope of terrorism and constitu-
tional crimes.” The “right to hope” is also ad-
dressed in relation to this category, as required
by ECtHR criteria. However, due to the
length of their sentences and the arbitrariness
and unpredictability of the decision-making
mechanisms regarding parole, the report also
partially addresses the situation of prisoners
who are in the status of aggravated life im-
prisonment and who, despite being eligible

for parole under the law, are effectively denied



this possibility through various mechanisms,
as well as prisoners who have been sentenced
to life imprisonment but whose release is ef-
fectively impossible due to “hope-diminish-

ing mechanisms” in practice.

The report is limited to the enforcement re-
gime and excludes whether the trials under-
lying imprisonment were conducted in accor-

dance with the principles of fair trial.

This study was prepared by the Foundation
for Social and Legal Studies with the aim of
drawing attention to the necessity and urgen-
cy of a reform based on human dignity in pe-
nal and enforcement law in Turkey and mak-
ing a strong call for the necessary steps to be
taken to protect the right to hope in both its
conceptual and practical dimensions. The ob-
servations and analyses in the report are based
on the work of civil society organizations in
this field, academic studies, reports on the
subject, national legislation and international
law studies, ECtHR decisions, and the con-
cluding observations of UN bodies. There-
fore, the conceptual framework on which the
report is based is limited by the framework
drawn by positive law-centered international

judicial mechanisms and legal authorities.

2. Contributions and
Recommendations of the Report

The purpose of this report is to contribute
to the effort to transform the right to hope

from a theoretical topic of discussion into a

15

functional value in current legal and political
practices. The right to hope is a multi-layered
concept that encompasses not only the pos-
sibility of individuals achieving freedom but
also the right to give meaning to life through
expectations, opportunities, and plans. The
report aims to contribute to both academic
and social debate by presenting this concept

in all its dimensions.
2.1. Conceptual Contribution

The report’s first contribution is to clarify the
conceptual framework of the right to hope.
The right to hope is not merely an individual
psychological need, but a fundamental right
that must be legally recognized, expressing the
protection of the relationship that humans
establish with the future. Thus, drawing on
international case law, historical background,
and ethical philosophy, the report defines the
right to hope as an independent category of
rights.

This conceptual clarity indicates that the law
has a responsibility to protect the future, in
addition to its function of punishing the past.
The right to hope offers a perspective that will
change the direction of legal systems; it is a
right that requires the State to take into ac-
count not only the crimes committed by the
individual in the past, but also their capacity

for change and transformation in the future.

THELEGAL AND PRACTICAL ASPECTS OF THE RIGHT TO HOPE IN TURKEY
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2.2. Historical and Legal Contribution

The report recalls historical experiences to
demonstrate why the right to hope is a hu-
man rights issue, aiming to reveal how death
penalties and regimes of hopelessness have
destroyed individuals and oppressed societies

throughout history.

The case law of the European Court of Hu-
man Rights on life imprisonment and the as-
sessments of UN mechanisms have strength-
ened the legal foundations of the right to
hope. Building on these, the report aims to
clarify the right to hope within the context
of international law, including Article 3 of
the European Convention on Human Rights
(prohibition of inhuman treatment). Thus,
the report aims to serve as a guide not only
for the national legal order but also in terms

of international human rights norms.
2.3. Democratic and Social Contribution

A democratic society has a duty to protect in-
dividuals’ sense of confidence in the future.
By emphasizing the importance of the right
to hope in this context, the report aims to
demonstrate that democracy is possible not
only through free elections and freedom of
expression, but also through the protection of

citizens’ expectations for the future.

A society composed of individuals who have

lost hope becomes alienated from politics,

loses trust in the law, and becomes suscepti-
ble to authoritarianism. The right to hope is
therefore one of the fundamental criteria of
democracy. By highlighting this point, the re-
port reminds us of the responsibility of legal

systems to protect confidence in the future.

2.4. Contribution in the Context of Tur-
key

Specifically in Turkey, as discussed in detail
in the relevant section below, the report aims
to demonstrate that aggravated life sentenc-
es are a manifestation of the death penalty,
condemning individuals who continue to
exist biologically under this regime to death
in legal terms. The report also recalls that the
practice conflicts with international human
rights standards and has been repeatedly ruled
a violation by the European Court of Human

Rights.

In this respect, the report is not merely an ac-
ademic discussion, but also a call for legal and
social reform. It emphasizes that fundamental
changes must be made to penal and enforce-
ment law in order to protect the right to hope
in Turkey, and that the aggravated life impris-
onment regime must be reviewed to ensure

transparency and accountability.

2.5. Policy and Reform Recommendati-
ons

The report puts forward the following key

recommendations for the protection of the



right to hope:

¢ Conditional Release Mechanisms: In
cases of aggravated life imprisonment,
the possibility of review and condition-
al release after a certain period must be

granted.

*  Humaneness of the Penitentiary System:
Isolation practices should be abolished,
and programs should be developed to
enable prisoners to maintain their social

and psychological ties.

*  Transparency: Data on prisoners serving
aggravated life sentences should be reg-
ularly shared with the public, and full
compliance with international reports

should be ensured.
2.6. Conclusion

In conclusion, within the scope of this report,
the right to hope is discussed not only as an
individual right but also as one of the fun-
damental elements of social order and dem-
ocratic legitimacy. This is because a person is
human to the extent that they can dream of
the future; they are a citizen to the extent that
they can connect with society. No punish-
ment, no order, and no power can completely
eliminate this fundamental characteristic of

the individual.

For this reason, the right to hope is one of the
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most critical tests of legal systems in our time.
The aim of the report is to make this right vis-
ible, deepen the debate at the legal and social

levels, and contribute to the will for reform.

The right to hope is fundamental to humani-
ty; a system that prohibits hope also prohibits

the state of being human.

In line with this fundamental emphasis, the
report first lays out the conceptual and histor-
ical basis of the right to hope; it then analyzes
how this right is defined in international law,
in light of ECtHR case law and UN docu-
ments. Subsequently, it presents findings on
how the aggravated life imprisonment regime
in Turkey violates the right to hope and ex-
amines the discouraging and obstructive role
of administrative and supervisory boards in
the release of life sentence prisoners. The final
section proposes policy and legal reforms to

protect the right to hope.

THELEGAL AND PRACTICAL ASPECTS OF THE RIGHT TO HOPE IN TURKEY



“Solitary confinement shall be used only in exceptional cases as a
last resort, for as short a time as possible and subject to independent
review, and only pursuant to the authorization by a competent

authority.”

-Mandela Rules
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Part Two

CONCEPTUAL, HISTORICAL,

AND NORMATIVE

FOUNDATIONS OF THE RIGHT

TO HOPE

1. What is the Right to Hope?

1.1. Conceptual Framework of the Right
to Hope

Human beings’ visions of the future, their
capacity to make plans, and their will to live
are not merely psychological needs but also
constitute a fundamental category of rights.
The concept of the “right to hope” was born
within this framework. The right to hope
expresses that, no matter how difficult the
current circumstances may be, the possibility
of liberation, improvement, or reintegration
into society in the future cannot be complete-
ly eliminated. This right is essential not only
for the biological survival of the individual
but also for the individual to be able to live

their life in a manner befitting human dignity.

The ECtHR’s decisions have confirmed the
existence of this right, particularly in cases
involving life imprisonment. The Court has
emphasized that life sentences and penal re-
gimes that do not allow for the possibility of
review or completely eliminate the possibility
of conditional release are incompatible with
the prohibition of inhuman and degrading
treatment. This is because denying any hope
for the future means disregarding the inher-
ent capacity of human beings to change and
transform. The right to hope is based on
the assumption that even individuals who
have committed the most serious crimes can
change, show remorse, and be reintegrated

into society.

The conceptual basis of the right to hope in-
cludes the following questions: When punish-

THELEGAL AND PRACTICAL ASPECTS OF THE RIGHT TO HOPE IN TURKEY
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ing an individual, can the State take away all
their possibilities for the future? Is severing a
person’s connection to life only possible by re-
stricting their physical freedom, or is destroy-
ing their hope an equally severe intervention?
These questions reveal why the right to hope

must be addressed as a human rights issue.

The right to hope is not a concept discussed
solely in the context of prisoners. In fact, it
is based on the principle of protecting the
capacity to form expectations and plans for
the future in all areas of human life. In the
context of penal law, the right to hope is most
often discussed in relation to individuals sen-
tenced to life imprisonment. If no possibility
of review or parole is granted to these indi-
viduals, the punishment functions as “keep-
ing them alive biologically but killing them
legally.” Therefore, the right to hope is not
only a principle specific to penal law, but also
a broader category of rights related to the pro-

tection of human dignity.

Conceptually, the right to hope secures the
three most fundamental elements of a per-
son’s future. These elements can be classified
as “expectations, opportunities, and plans.”
Expectations enable individuals to imagine
ways out of their current life circumstanc-
es; opportunities guarantee the feasibility of
these imaginings; and plans provide the direc-
tion necessary for individuals to give meaning
to their lives. The complete deprivation of a

prisoner or an individual sentenced to severe

punishment from access to these three ele-
ments constitutes a violation of the right to

hope.

The right to hope is also the right to protect
one’s identity. Humans are not merely the
sum of their past actions; they exist through
the dreams they build for the future and their
capacity for change. Therefore, the complete
deprivation of an individual’s access to these
three elements constitutes a violation of the

right to hope.

The right to hope is also the right to preserve
one’s identity. A person is not merely the sum
of their past actions; they exist through the
dreams they build for the future and their ca-
pacity for change. Therefore, telling a person
“There is no possibility left for you” is to deny
not only their freedom but also their human-
ity. For this reason, the right to hope has an
indispensable normative basis for both states

and individuals, both legally and ethically.

1.2. Historical and Legal Foundations of
the Right to Hope

The origins of the right to hope are more
clearly understood when considered along-
side humanity’s practices of punishment.
Throughout history, states and powers have
used punishment not only as a response to
crime but also to maintain social order, si-
lence dissent, and reinforce authority. In this
process, the harshest form of punishment has

been to eliminate any possibility for a person’s



life and future.

1.2.1. Historical Background

In medieval Europe, chained dungeons, tor-
ture methods, and capital punishment were
used not only to eliminate individuals but
also to intimidate society. The body of the ex-
ecuted person was displayed in public squares
to demonstrate “the absence of a future” to
the entire community. This was a strategy to
suppress not only the individual’s hope but

also that of society.

In the modern era, totalitarian regimes in par-
ticular have resorted to similar methods. Nazi
concentration camps and the “disappearance”
policies in Latin America all served the same
function. By destroying the individual’s hopes
for the future, they eliminated their human
existence. From this perspective, destroying
hope is the most powerful ideological weapon

of punishment.

Against these historical practices, the funda-
mental purpose of human rights law has been
to protect human life, dignity, and visions of
the future. Human rights documents have
prohibited “the State from completely sever-
ing hope from the individual” by introducing

rules that limit the legitimacy of punishment.

1.2.2. Modern Human Rights Docu-

ments

Developments in the field of human rights in
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the 20th century paved the way for the con-
ceptualization of the right to hope. The 1948
Universal Declaration of Human Rights rec-
ognized the right of every individual to live in
a manner befitting human dignity and pro-
hibited inhuman and degrading treatment in
the application of punishment. Subsequently,
Article 3 of the European Convention on Hu-
man Rights (ECHR), which came into force
in 1950, Article 7 of the 1966 United Nations
International Covenant on Civil and Political
Rights (ICCPR), and the 1987 United Na-
tions Convention Against Torture prohibited
torture and ill-treatment in a manner specific
to this issue. This absolute prohibition has
gradually become one of the most important
legal bases for the right to hope in interna-

tional law.

The global trend towards abolishing the death
penalty, particularly since the second half of
the 20th century, has made the right to hope
more visible. Many countries have abolished
the death penalty and replaced it with life
imprisonment or aggravated life sentences.
However, when these sentences do not al-
low for conditional release, they effectively
amount to “civil death.” In other words, the
individual is allowed to live, but no possibility

is left for them to build a future.

1.2.3. Contribution of the European Court
of Human Rights

One of the most important turning points

in the recognition of the right to hope as a

THELEGAL AND PRACTICAL ASPECTS OF THE RIGHT TO HOPE IN TURKEY
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concrete right is the case law of the Europe-
an Court of Human Rights (ECtHR) on life
imprisonment, which is discussed in detail
in the relevant section below. The Court has
clearly stated that life sentences without the
possibility of parole are incompatible with the

prohibition of inhuman treatment.

Decisions handed down since the 2010s, in
particular, have ensured that this right has a
legal basis. The Court has based its decisions
on the principle that “human beings have the
capacity to change and transform,” stating
that keeping an individual in prison for life
without any possibility of release is contrary
to human dignity. Thus, the right to hope has
become not just a theoretical concept but a
concrete area of case law in European human

rights law.

The principles underlying the ECtHR’s case
law on this subject have moved beyond the
regional sphere and gained ground globally,
with the UN Human Rights Committee and
the Committee Against Torture adopting a
similar approach. For example, in 2023, the
UN Human Rights Committee requested
that the United States declare a moratorium
on life sentences without parole, which are
widely applied. In its August 2024 review
report on Turkey, the Committee Against
Torture also called for the abolition of this
system of enforcement on the grounds that it
is incompatible with the principles of the Eu-

ropean Convention on Human Rights.

1.2.4. Normative Foundations

Beyond legal documents and case law, the
right to hope is also based on philosophical
and ethical foundations. As beings capable of
designing their future, when deprived of these
designs, individuals are stripped of their very
essence. The fact that even individuals who
have committed the most serious crimes have
the capacity to change is one of humanity’s
shared values. Therefore, to destroy hope is

equivalent to denying an individual’s human-

ity.

This normative foundation should be a prin-
ciple that guides not only penal law but the
entire legal system, for law is not only a set of
rules that regulate behavior but the protector
of the relationship that humans establish with

the future as well.

1.3. The Importance of the Right to Hope
in a Democratic Society

The right to hope is not merely a narrow issue
specific to penal law. In fact, it is an indis-
pensable value for the survival of a democrat-
ic society. This is because democracy sustains
society and the individual not only with the
freedoms of today but also with a sense of
confidence in the future. An order in which
people have no hope for tomorrow opens the
door to authoritarianism and oppression. For
this reason, the right to hope is one of the

most sensitive parameters of democracy.



1.3.1. Hope and the Compact of Citizens-
hip

A democratic society exists not only through
individuals’ ability to vote or exercise freedom
of expression, but also through their sense of
having a say in the future. If individuals feel
no expectation of improvement, liberation, or
justice in the future, their trust in the political
system disappears. This undermines the par-

ticipatory spirit of democracy.

The right to hope secures individuals’ exis-
tence both as legal and social subjects. For it
is only to the extent that people can dream
of the future that they remain attached to
society. A citizen deprived of hope becomes
detached from politics and collective life; this

unravels the fabric of a democratic society.

1.3.2. Ethical Penal Policy and the Stan-
dard of Hope

In a democratic society, penal policy should
be based not only on punishing the individual
but also on reintegrating them into society. In
this context, the right to hope is the test of
the proportionality and humanity of punish-
ment. If a penal system destroys all possibili-
ties for the individual’s future, the democratic
legitimacy of that punishment becomes ques-

tionable.

A growing approach in legal literature argues
that the “hope criterion” should be the basis

for determining the ethical standards of pun-
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ishment. Accordingly, for a punishment to be
considered legitimate, the individual must re-
tain at least a theoretical possibility of having
expectations about the future. A punishment
system that leaves the individual hopeless is
unacceptable not only from a humanitarian
perspective but also from a democratic per-

spective.

1.3.3. Hope and Social Trust

The functioning of a democratic society is
based on individuals’ trust in the law, insti-
tutions, and each other. If people believe that
the system offers them no way out, this trust
is fundamentally undermined. The right to
hope is a mechanism that keeps prisoners

trust in society alive.

The fact that a prisoner has the possibility of
gaining freedom in the future and knows the
necessary conditions and the process involved
strengthens not only that individual’s trust
in the justice system, but also that of society.
This possibility demonstrates that the State
does not merely punish the individual; rather,
it offers a second chance when the conditions
are right. Thus, society views the legal system

as an instrument of justice, not revenge.

1.3.4. Hope, Change, and Human Dignity

A democratic society believes in the human
capacity for change. Human dignity is not a
frozen existence at a fixed point; on the con-

trary, it embodies the possibility of constant
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change and development. The possibility that
even individuals who have committed the
most serious crimes can change their personal
circumstances, learn, and build a different life
is one of the fundamental values of a demo-

cratic society.

Therefore, forms of punishment that destroy
hope mean rejecting the individual’s human
dignity and capacity for change. This is in-
compatible with democracy itself. Democra-
cy recognizes and protects the individual not
only in their current state but also in their

potential future state.

1.3.5. The Line Between the Right to Hope

and Authoritarianism

The right to hope is one of the dividing lines
between authoritarian regimes and demo-
cratic systems. Authoritarian regimes consol-
idate their power by driving opponents and
unwanted groups into hopelessness. Endless
punishments, arbitrary arrests and convic-
tions, and practices that leave no way out
condemn not only individuals but the whole

society to hopelessness.

Democratic regimes, on the other hand, aim
to protect individuals” prospects for the future
by balancing criminal justice with humanity.
In this context, the right to hope should be
considered not as a privilege granted to pris-
oners, but as one of the cornerstones of de-

mocracy.

1.4. The Right to Hope in the Context of
Turkey

The discussion of the right to hope in Turkey
is essentially directly linked to the abolition
of the death penalty and its replacement with
aggravated life imprisonment. This context is
of critical importance in terms of both legal
regulations and international human rights

law.

1.4.1. Abolition of the Death Penalty and
the Emergence of Aggravated Life Impri-

sonment

As discussed in detail in the relevant section
below, the death penalty was completely
abolished in Turkey with the constitutional
amendments made in 2004, and “aggravated
life imprisonment” was added to the Turkish
Criminal Code (TCK). Although this regu-
lation was initially presented as a reform in
favor of human rights, in terms of its practi-
cal application it effectively constitutes “civil
death.” This is because aggravated life impris-
onment replaced the death penalty; rather
than ending the individual’s life, however, it
aims to keep them in a state of “lifelong de-

spair.

While the death penalty ends a person’s fu-
ture in an instant, the aggravated life sentence
prolongs this process into years of uncertain-
ty. Thus, the severity of the punishment is
felt not through the certainty of death, but

through the continuity of hopelessness. For



this reason, aggravated life imprisonment is a
different manifestation of the death penalty —

in other words, a “living death.”

1.4.2. Legal Regulations and Possibilities

for Release

Under the Turkish Criminal Code, the pos-
sibility of conditional release for those sen-
tenced to aggravated life imprisonment is ex-
tremely limited. In some types of crimes, this
possibility is completely eliminated. For ex-
ample, in cases of terrorism or crimes against
state security, convicts are not granted any

possibility of release.

This means that the individual has no options
whatsoever for the future. However, a fun-
damental principle of international human
rights law states that even if a life sentence is
imposed, there must be a possibility of review
and conditional release after a certain period
of time. An examination of the penal system
in Turkey reveals that, for the crimes listed
above, the fact that individuals sentenced to
aggravated life imprisonment have no pos-
sibility of release from prison under any cir-
cumstances clearly contradicts international

human rights principles.

1.4.3. European Court of Human Rights
Decisions and Turkey’s Obligations

The ECtHR has ruled on violations in four
separate applications to date concerning the

application of aggravated life imprisonment
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in Turkey. These decisions and the standards
developed are detailed in the relevant section
below. The ECtHR has ruled that regulations
that do not provide for the possibility of con-
ditional release, or that exist only in theory
but are not applied in practice, violate the
prohibition of inhuman and degrading treat-

ment.

Although Turkey is bound by the European
Convention on Human Rights to implement
these rulings and bring its legislation into
line, no comprehensive reform has been un-
dertaken to date, with only partial changes
being made. This situation leaves Turkey open

to criticism in the international arena.

1.4.4. The Severity of the Enforcement Re-

gime and the Problem of Isolation

In Turkey, aggravated life imprisonment does
not only mean indefinite imprisonment; it is
also defined by extremely harsh conditions of
imprisonment. As a result of the regulations
in the penal enforcement law, prisoners who
are particularly excluded from the right to
hope are mostly held in solitary confinement,
their social interactions are restricted, and
they are deprived of education or opportuni-

ties for reintegration into society.

This regime of isolation violates the right to
hope not only in terms of the possibility of
release, but also in terms of the humane con-
ditions of daily life. This is because hope is
not only about the possibility of liberation; it
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is also about humane living conditions. Long-
term isolation erodes the psychological and
social existence of the individual and renders

them incapable of imagining a future.

1.4.5. International Criticism and the Issue
of Transparency

International human rights committees have
repeatedly requested data and examples of
practices concerning prisoners serving aggra-
vated life sentences in Turkey, but the Minis-
try of Justice has failed to provide up-to-date
information for a long time. This situation
has led to criticism regarding the lack of trans-
parency in the enforcement regime and data

related to the regime.

The lack of transparency is not only a vio-
lation of international obligations but also
a factor that undermines public trust in the
justice system. This is because the justice sys-
tem gains legitimacy not only through its de-
cisions but also through the accountability of

its practices.

1.4.6 The Social Dimension of the Right to
Hope

In the Turkish context, the violation of the
right to hope is not only a problem for pris-
oners. When society sees that the criminal
justice system operates on the logic of “living
death” rather than reintegration into society,
it loses its faith in the rule of law. This situ-
ation erodes the hope for the future of both

individuals and society as a whole.

Therefore, the right to hope is not only a mat-
ter with technical implications for the penal
system in Turkey, but also of critical impor-
tance in terms of democracy, the rule of law,

and social security.

2. The Right to Hope in Interna-
tional Law

1. Historical and Normative Origins

1.1. The Phased Abolition of the Death Pe-
nalty and New Questions

Modern penal law began to systematically
abandon the death penalty in the second half
of the 20th century. This process has devel-

oped on three main levels:

*  From the perspective of the United Na-
tions (UN):

e Article 3 of the 1948 Universal Decla-
ration of Human Rights, declaring that
everyone has the “right to life,” created
the first normative basis for the restric-

tion of the death penalty.

e Article 6 of the 1966 International Cov-
enant on Civil and Political Rights did
not completely ban the death penalty
but subjected it to strict limitations. The
second Optional Protocol to the same
article (1989) envisaged the complete
abolition of the death penalty.

. Since 2007, the UN General Assem-



bly has repeatedly adopted resolutions
calling for a “moratorium on the death

penalty.”

1. From the perspective of the Council of
Europe:

The European Convention on Human
Rights (ECHR) of 1950 did not prohib-
it the death penalty; however, Protocol
No. 6 (1983) abolished the death penal-

ty in peacetime.

Protocol No. 13 (2002) prohibits the
death penalty in all circumstances, in-
cluding war and states of emergency. To-
day, all 46 member states of the Council
of Europe have ratified this protocol.

The abolition of the death penalty is
a prerequisite for membership in the
Council of Europe. Belarus is the only
country on the European continent
that still applies the death penalty. As
enforcements are carried out through
non-transparent processes, which are
clearly incompatible with the conditions
of Council of Europe membership, Be-
larus has never been accepted as a mem-
ber of the Council.

2. From the perspective of the European
Union:

Article 2 of the Charter of Fundamental
Rights of the European Union absolute-
ly prohibits the death penalty.
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Within the framework of the European
Union’s enlargement policy, candidate
countries are required to abolish the
death penalty. Turkey has carried out a
gradual reform process between 2001
and 2004 with the aim of abolishing
the death penalty as part of its process
of harmonization with the European
Union. With the amendments made in
2001, the death penalty was abolished
for almost all types of crimes in the
criminal legislation and was largely re-
placed by aggravated life imprisonment.
During this period, the death penalty
was retained only for certain constitu-
tional crimes. The 2002 constitutional
amendment further narrowed this area.
Reforms in 2004 completely abolished
the death penalty by amending Article
38 of the Constitution. Provisions relat-
ing to the death penalty were removed
from the Turkish Criminal Code and all
other special laws; in the same year, Pro-
tocols 6 and 13 of the European Con-
vention on Human Rights were ratified,
bringing Turkey into line with its inter-

national obligations.

As a result of this historical process,
with the abolition of the death penal-
ty, life imprisonment was introduced as
the most severe punishment. However,
due to the nature of life imprisonment,
which cannot be reviewed or reduced in
any way, it has created a situation equiv-

alent to “living death” for prisoners. At
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this point, the concept of the “right to
hope” comes to the fore in legal litera-

ture.

1.2. Normative Foundations of the Right to

Hope in International Documents

The right to hope has not been codified as a
written right. However, it is nourished by a
cross-normative field that emerges from the
combined interpretation of various interna-

tional documents.

e Article 3 of the European Convention
on Human Rights prohibits torture and
inhuman or degrading treatment, and
the European Court of Human Rights
(ECtHR) has derived the right to hope
from this article in its Vinter and Others
and Ocalan (No. 2) decisions. This is be-
cause the prisoner’s having no possibility
of release eliminates human dignity in

the long term.

o The Mandela Rules, on the other hand,
approach the purpose of punishment
not as isolating prisoners from society
but rather as preparing them for their
future lives as individuals respectful of
the rule of law. This normative orienta-
tion strengthens the human basis of the

right to hope.

e Although the UN Committee Against
Torture (CAT) and the UN Human
Rights Committee (HRC) do not di-

rectly refer to the right to hope in their
decisions, they emphasize that “enforce-
ment regimes that create hopelessness”
are incompatible with the prohibition

of torture.

The right to hope takes shape as the intersec-
tion of the normative principles in these doc-
uments. In particular, the concepts of a review
mechanism that is practicable, accessible, and
within a reasonable time have become a com-

mon principle in international documents.

1.3. Human Dignity and the Right to
Hope: Legal Theory and Philosophical Di-

mension

The main basis of the right to hope is the
doctrine of human dignity. From a Kantian
perspective, a human being can never be
viewed as a mere means; even if an individual
commits the most serious crimes, they must
have a chance for the future. Since Locke
and Rousseau, punishment has been based
on the violation of the contract between the
individual and society. However, terminating
the contract in a completely irreversible man-
ner, banishing the individual from society for
life, is incompatible with the idea of a social
contract. Therefore, the right to hope is not
merely a technical issue of enforcement law,
but an essential requirement of law’s function

to protect human dignity.

In its 1977 decision examining aggravated

life imprisonment, the German Federal Con-



stitutional Court clearly stated that keeping
a convict in prison until death without any
review is incompatible with human dignity.
The Court emphasized that human dignity
is a value that must be absolutely protected
by the State and that the State therefore has
no authority to turn a person into a “hope-
less and permanently excluded” being. In the
specific case, it was concluded that the system
allowing the prisoner to spend the remainder
of their life in prison without any possibility
of conditional release was contrary to the law.
Accordingly, it was made mandatory to reas-
sess everyone sentenced to aggravated life im-
prisonment after they have served at least 15
years. This review involves an objective exam-
ination of the prisoner’s dangerousness and
potential for reintegration into society. Thus,
the Court has concretely ruled that even in-
dividuals who have committed the most se-
rious crimes cannot be denied the possibility
of change, development, and reintegration
into society, thereby establishing the right to
hope as an essential element of human dignity

within the legal system.

2. European Court of Human Ri-
ghts Case Law: Judicial Construc-
tion of the Right to Hope

Although the right to hope is not specifical-
ly recognized as a separate right under the
European Convention on Human Rights,
it has been developed by the ECtHR’s case
law within the scope of Article 3 of the Con-

vention (prohibition of torture and inhuman
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or degrading treatment). The Court has in-
terpreted this right in connection with the
obligation to protect the human dignity of

individuals sentenced to life imprisonment.

According to the ECtHR, a system that offers
no possibility of release during the term of the
sentence is incompatible with human dignity

and violates Article 3 of the Convention.

The ECtHR’s case law on the right to hope
has developed in three stages. It can be clas-
sified as the Kafkaris decision, which set out
the basic principles; the landmark Vinter and
Others decision; and the Ocalan No. 2, Kay-
tan, Gurban, and Boltan decisions, which

identified systemic problems.

2.1. Kafkaris/Cyprus Decision

The first step in the judicial construction of
the right to hope was taken by the ECtHR
in its Kafkaris v. Cyprus decision. The appli-
cant argued that his life sentence was in prac-
tice non-commutable; the Court found that,
while theoretically possible under the Cypriot
enforcement regime, the practice was uncer-
tain and unpredictable. This judgment is sig-
nificant in that it was the first time the Court
explicitly distinguished between “de jure” (in
law) and “de facto” (in practice) commutabil-
ity. While it was the first judgment to out-
line the fundamental parameters of the right
to hope, it also developed detailed standards
regarding the content and procedure of com-

mutability.
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2.2. Vinter and Others v. the United King-

dom Decision

In the Vinter decision, which forms the cor-
nerstone of the Court’s case law on the right
to hope, it was clearly stated that a life sen-
tence alone does not violate Article 3 of the
Convention, but when it becomes a sentence
without the possibility of reduction, it is in-
compatible with the prohibition of inhuman
and degrading treatment. In this decision,
the ECtHR emphasized that the possibility
of reduction must exist both in law (de jure)
and in practice (de facto). It also established
as a standard that the review must be based
on a realistic, accessible, regular, and transpar-
ent mechanism. The Court set as a reference
point that the first review must take place
within 25 years at the latest and clearly stated
that political mechanisms based on pardon
cannot replace the right to hope. This ap-
proach ensured that the right to hope was rec-
ognized as an independent category of rights
in European human rights law and guided

subsequent cases.
2.3. Turkey Decisions

a. Ocalan v. Turkey (No. 2) Decision

The turning point in the jurisprudence on the
right to hope for Turkey is the 2014 Ocalan
(No. 2) decision. The Court found that there
was no real possibility of conditional release
for persons sentenced to aggravated life im-

prisonment under Turkish Criminal enforce-

ment law; that exceptional mechanisms such
as presidential pardons and parliamentary
pardons could not replace the protection of
the right to hope due to their uncertainty and
dependence on political discretion. Therefore,
it was decided that Turkey had violated Ar-
ticle 3 of the Convention, and the issue was
referred to the Committee of Ministers for
monitoring the implementation of the deci-
sion. The decision revealed that the aggravat-
ed life sentence regime in Turkey constitutes a
structural human rights problem rather than

an individual one.

b. Kaytan v. Turkey Decision

The Kaytan decision, issued in 2015, con-
firmed the principles set out in the Ocalan
(No. 2) decision and clearly established that
the enforcement regime in Turkey offers no
real prospect of hope for prisoners serving ag-
gravated life sentences. The Court reiterated
that the presidential pardon mechanism can-
not replace a regular, accessible, and indepen-
dent review process and ruled that Article 3
of the Convention had been violated. Thus,
the ECtHR identified deviations from funda-
mental standards in Turkey’s current system

for the second time.

c. Gurban Group v. Turkey Decision

In its 2016 Gurban decision, the ECtHR
once again found that Turkey’s aggravated life
imprisonment regime was incompatible with

Article 3 of the Convention.



In its 2016 Gurban decision, the Court once
again emphasized that the regime of aggravat-
ed life imprisonment in Turkey is incompati-
ble with Article 3 of the Convention. Refer-
ring to the earlier Ocalan (No. 2) and Kaytan
judgments, it found that the legislation did
not provide for any review or conditional
release, and that the applicant therefore had
no prospect of release, concluding that there
had been a violation. The decision also clearly
reminded national authorities that they must
establish a review mechanism in line with the
standards developed in Vinter and Others case

law.

This finding not only revealed an individual
rights violation but also exposed the structural
problems of the aggravated life sentence re-
gime. Thus, the Gurban decision reinforced
that the right to hope has become a systemic
obligation for Turkey that goes beyond indi-
vidual applications. In this respect, the deci-
sion occupies a central place in the ECtHR’s
case law specific to Turkey and constitutes a
landmark decision that gives its name to the
group of decisions submitted to the Com-
mittee of Ministers for review (Ocalan No. 2,

Kaytan, Gurban, Boltan).

d. Boltan v. Turkey Decision

In its 2019 Boltan decision, the ECtHR stat-
ed that Turkey had not implemented any
structural reforms following the Ocalan (No.
2) decision and that the problem had ceased

to be individual in nature and had become
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general and systematic. This finding marked
another turning point, showing that Turkey’s
aggravated life imprisonment regime was in-
creasingly at odds with the standards of the
European Convention on Human Rights.
The Court reiterated that a system that actu-
ally works, not just a theoretical one, must be

established to give effect to the right to hope.

e. Other Important Decisions

Following the Vinter and Others decision, the
Court examined practices in different coun-
tries and reinforced its standards regarding the
right to hope. These cases contributed to the
development of detailed criteria regarding the
commutability of life sentences and the nature

of review mechanisms.

For example, in the Murray/Netherlands
(2016) and Matiosaitis/Lithuania (2017) de-
cisions, it was emphasized that it is not suffi-
cient for the review mechanism to be merely
provided for by law; it must be a system that
actually functions, is accessible, and takes
into account the individual progress of the
convicted person and their reintegration into
society. On the other hand, the Hutchinson/
United Kingdom (2017) decision found that
the reforms made by the United Kingdom af-
ter the Vinter decision were sufficient and no
violation was identified. This approach shows
that the Court grants states a certain margin
of appreciation in systems where minimum

standards are met.
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Furthermore, in the Ldszl6 Magyar/Hungary
application, the Court stated that a pardon
mechanism based solely on the discretion of
the head of State and lacking judicial safe-
guards was not sufficient in terms of the right
to hope. In the Petukhov/Ukraine (No. 2)
(Grand Chamber) decision, it was established
that the possibility of reducing a sentence can-
not be denied solely on the basis of the seri-
ousness of the crime committed; the prisoner’s
development over time and their capacity for
reintegration into society must be taken into
account. In the Bodein/France decision, no
violation was found because the conditional
release and review system in France is acces-
sible and equipped with judicial safeguards.
The Court thus provided a concrete example
of a compliant model. Furthermore, applica-
tions such as Marcello Viola (No. 2)/Italy and
Bancs6k and Ldszlé6 Magyar (No. 2)/Hungary
emphasized the necessity of procedural safe-
guards (legal assistance, reasoned decision,
judicial review, right to reapply) in review

processes.

This body of decisions confirms that the right
to hope has become an established standard
in the case law of the ECtHR and that states
are obliged to establish not only formal regu-
lations but also functioning, transparent, and

secure mechanisms.

2.4. Standards Established by the European
Court of Human Rights for Guaranteeing
the Right to Hope

The ECtHR case law discussed above has
demonstrated that the right to hope is not
merely an abstract concept, but a right that
must be guaranteed by concrete standards as
an integral part of Article 3 of the Convention.
In its approach developed in the Kafkaris,
Vinter, Murray, Matiosaitis, Hutchinson, and
Turkey judgments, the Court has established
the following fundamental principles:

*  Reducibility requirement: Aggravat-
ed life imprisonment or life imprison-
ment sentences are compatible with the
ECHR only if they are legally (de jure)
and factually (de facto) reduceable and
reviewable. A purely theoretical possibil-
ity is not sufficient; the system must pro-
vide the prisoner with a real opportunity

for review and release.

e 25-year rule and periodic review: In the
Vinter judgment, the Court established
as a point of reference that life impris-
onment sentences must be reviewed no
later than 25 years later. Following the
initial review, if the request is rejected,
periodic reviews should be conducted at
reasonable intervals. The ECtHR’s em-
phasis on 25 years refers to the relevant
provisions of the International Criminal

Court (ICC), established by the Rome



Statute, to which 121 states, including
most member states of the Council of

Europe, are parties.

Universality: The right to hope is a uni-
versal standard applicable to all prisoners
sentenced to life imprisonment, regard-
less of the type of crime or the identity
of the prisoner. Because it is based on the
principle of human dignity, this right

cannot be limited to specific categories.

Content of the mechanism: The review
process should take into account the
significant changes in the prisoner’s life
and their capacity to return to society.
It should assess whether the enforce-
ment of the sentence is still based on
legitimate penological grounds (such as
punishment, deterrence, public safety)
(Murray/Netherlands).

Nature of the mechanism: The review
body does not necessarily have to be ju-
dicial; however, it must be independent,
predictable, and subject to clear rules,
and its discretionary power should not
be unlimited (lorgov/Bulgaria (No. 2),
T.P. and A.T./Hungary). This body must
be independent of political authority
and its decisions must be subject to ju-

dicial review.

Presidential pardons or inadequacy of

political mechanisms: The ECtHR has
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emphasized that exceptional and politi-
cal means such as presidential and parlia-
mentary pardons do not constitute suf-
ficient guarantees for the right to hope
(Ocalan (No. 2), Kaytan).

¢ Procedural guarantees: Procedural guar-
antees such as the prisoner’s effective
participation in the process, legal aid,
reasoned judgment, and judicial review
must be provided. Otherwise, the review
mechanism becomes ineffective (Ma-

tiosaitis/Lithuania).

e Obligation to Reform: In the Hutchin-
son decision, the Court found the re-
forms undertaken by the United King-
dom after the Vinter decision to be

sufficient and did not find any violation.

This shows that states can only comply with
the Convention if they establish a system that

functions effectively, not just on paper.

2.5. Comparative Law: European Practices
and Different Models

It is seen that the standards relating to the
guarantee of the right to hope are supported
not only by the case law of the ECtHR but
also by the penal and enforcement systems of
the member states of the Council of Europe.
Comparative law studies reveal both positive
practices and worrying shortcomings, making
concrete opportunities for compliance visible

for Turkey. The “whole life order” regime ap-
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plied in the United Kingdom was found to
be contrary to the Convention by the ECtHR
in the Vinter decision, and the reforms un-
dertaken after the decision were addressed in
the Hutchinson decision and deemed suffi-
cient. This example shows that the Court has
adopted the provision of a review mechanism
within 25 years as a fundamental standard. In
Germany, the system providing for the review
of life sentences after 15 years has been pos-
itively evaluated by the ECtHR in terms of
regular supervision and predictability criteria.
In France, a judicial review is conducted after
minimum sentences ranging from 18 to 22
years. In the Bodein decision, the Court ac-
knowledged that the French system rarely ap-
plies “real life sentences” and effectively recog-
nizes the right to hope, while also confirming
the European trend towards a review after 25
years. Lithuania restructured its system after
the Matiosaitis decision; it introduced a peri-
odic and transparent review mechanism based
on reasoned decisions, open to judicial review,
after 20 years of imprisonment. These chang-
es were positively received by the Commit-
tee of Ministers. Slovakia also implemented
structural reforms that meet the requirements
of the right to hope; it established a judicial
review process after 25 years, to which both
the prisoner and third parties can apply. The
Netherlands, while providing a framework
for the right to hope with a multi-stage re-
view initiated after 25 years and an amnes-
ty application process in the 27th year, has
been criticized for the absolute discretion of

the executive branch in decisions, the lack of

transparency in the system, and the extremely
limited practice of release. Hungary has made
legal changes in line with ECtHR judgments;
however, it is still far from offering a struc-
ture compliant with the Convention due to
excessively long waiting periods of 40 years,
an amnesty system open to political control,

and a lack of procedural safeguards.

In Italy, the ergastolo ostativo regime, which
came to the fore particularly with the Mar-
cello Viola (No. 2) judgment, is a concept
specific to Italian penal law. Literally, it means
a preventive (ostatif) life sentence. In Italian
law, prisoners sentenced to life imprisonment
for crimes such as “terrorism, mafia, and or-
ganized crime” could not benefit from con-
ditional release unless they cooperated with
the state, or in other words, did not confess
or provide information. This situation points
to a structural problem that eliminates the
right to hope. In general, many member states
of the Council of Europe have regulations
recognizing the right to hope. Common ele-
ments in these systems include judicial review
at the end of a certain period, regular mon-
itoring, appeal and review procedures, clear
and predictable criteria, and limitations on
the arbitrary discretion of the administration.
Turkey’s current aggravated life imprisonment
regime is moving in the opposite direction of
these common standards; it effectively and le-
gally denies prisoners the right to hope. Com-
parative experience once again demonstrates
that the right to hope is not an exceptional but

a universal and enforceable obligation.



“Every prisoner must be informed about the current legislation and
their rights.”

-Mandela Rules
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Part Three

TURKEY’S REQUEST
FOR AGGRAVATED LIFE
IMPRISONMENT:

CURRENT LEGAL AND
ADMINISTRATIVE FRAMEWORK

Abolition of the Death Penalty

Law No. 4771 of August 3, 2002, abol-
ished the enforcement of death sentenc-

es in peacetime.

With this law, the sentences of those
condemned to death were converted to
life imprisonment or aggravated life im-

prisonment.

At the same time, as part of the Euro-
pean Union harmonization process, the
abolition of the death penalty was linked

to Turkey’s international obligations.

Law No. 5218 of July 14, 2004, com-
pletely removed the death penalty from
Turkish legislation.

Article 38 of the Constitution has also
been amended, and the death penalty
is not foreseen in any way, including in

times of war and states of emergency.

Thus, aggravated life imprisonment has
become the most severe punishment in

the system in Turkey.

According to Article 104/16 of the Con-
stitution, the President has the power

to “mitigate or abolish sentences due to



chronic illness, disability, and old age.”
However, this mechanism is individ-
ual, exceptional, and humanitarian in
purpose; it cannot replace the indepen-
dent and regular review required by the
ECtHR. The Court established this in
the Ocalan/Turkey (No. 2) judgment.
Although the death penalty has been
abolished, the aggravated life imprison-
ment regime that has been implemented
in its place does not offer any prospect
of conditional release, and therefore ef-
fectively means “condemnation to death

while alive.”

2. “Life Imprisonment Until De-
ath” Sentence: Critical Points in
Legislation

Turkey became acquainted with aggravated
life imprisonment after the abolition of the
death penalty. With the legal amendment
made in October 2001, the death penalty
was abolished except for “war threat and ter-
rorism crimes”. Then, in August 2002, the
death penalty was completely abolished for all
crimes except those committed during “war
and imminent threat of war”. As a result of
these regulations, in 2001, death sentences
other than “terrorism crimes”; and in 2002, all
death sentences in Turkish prisons were con-
verted to aggravated life imprisonment. How-
ever, after the abolition of the death penalty,
until 2005, when the enforcement regime for
aggravated life imprisonment was legalized, it

was not clear which enforcement regime those
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sentenced to this punishment would be sub-
ject to. During this process, the conditions
of enforcement for these prisoners in terms
of their detention in prison did not change.
The enforcement regime of aggravated life im-
prisonment sentence is regulated by Article 25
of the Law No. 5275 on the Enforcement of

Penal and Security Measures.

*  According to Article 25 of the Penal En-
forcement Law, convicts sentenced to
aggravated life imprisonment are held
in high-security closed correctional in-
stitutions; they are housed in single cells
and have limited visitation and activity

rights.

e Article 107 of the Penal Enforcement
Law regulates conditional release pe-
riods. Accordingly, 30 years must be
served for an aggravated life imprison-
ment sentence, and 36 years for multiple
aggravated life imprisonment sentences
and additional periods. However, Article
107/16 of the Penal Enforcement Law
completely abolishes the right to condi-
tional release in crimes against the con-
stitutional order and the security of the
State. This provision (107/16) leads to
the destruction of the right to hope. Be-
cause for some prisoners, there is no le-
gal possibility of conditional release. The
violations pointed out by the ECtHR in
the Ocalan/Turkey (No. 2) and Kaytan/

Turkey judgments stem from this article.
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Article 107/16 of Law No. 5275: “The
provisions of conditional release shall
not apply in the event of conviction to
heavy life imprisonment for commit-
ting, as part of the activities of an illegal
organization, one of the crimes includ-
ed under Section Four headed “Crimes
Against the Security of the State”, Sec-
tion Five headed “Crimes Against the
Constitutional Order and the Function-
ing of this Order”, and Section Six head-
ed “Crimes Against National Defense”,
in Part Four, Part Two of the Turkish
Criminal Code (Law No. 5237).”

Temporary Article 2/1 of Law No.
5275: “Terrorist criminals whose death
sentences are converted to heavy life im-
prisonment under Law No. 4771 dated
3 August 2002 Concerning the Amend-
ment of Various Laws, as amended by
Article 1 of Law No. 5218 dated 14 July
2004, and terrorist criminals who are
sentenced to heavy life imprisonment,
shall not be entitled to benefit from the
provisions of conditional release. They
shall serve their sentences throughout

their lives.”

Article 17 of the Law No. 3713 on
Combating Terrorism: “Terrorist of-
fenders, whose death penalties have
been converted into aggravated life im-
prisonment via Law on Making Chang-
es in Different Laws dated 3/8/2002 and

numbered 4771 which has been amend-
ed with article 1 of law dated 14/7/2004
and numbered 5218 and whose death
penalties have been converted into ag-
gravated life imprisonment or who
convicted aggravated life imprisonment
cannot benefit from conditional release.
Aggravated life imprisonment is applied
to these people until they die.”

Article 5 of the Law No. 3713 on Com-
bating Terrorism states that the sen-
tences to be given under this law will
be increased by half, and stipulates that
aggravated life imprisonment will be
imposed instead of life imprisonment.
Under this law, those sentenced to ag-
gravated life imprisonment serve their
sentences in the form of “remaining in

prison until death.”

Article 47 of the Turkish Criminal Code
states: “Aggravated life imprisonment
continues for the life of the convict and
is served under a strict security regime
as specified in the law and regulations

issued by the President.”

3. Data Deficiencies and Transpa-
rency Issues

Offcial data does not provide the public with

regular, detailed, and up-to-date statistics on

the number and profile of convicts serving ag-

gravated life sentences in Turkey. Internation-

al monitoring highlights this data deficiency.



The Committee of Ministers and the UN
Committee Against Torture have requested
concrete numerical information from Turkey;
however, Turkey’s responses have been limit-
ed. This situation is a constant subject of crit-
icism before the ECtHR and the Committee

of Ministers.

The most up-to-date data on the number of
prisoners serving aggravated life sentences in
Turkish prisons was shared by the Ministry of
Justice in 2014; due to the passage of time,
this data has become outdated. The Council
of Europe’s Annual Penal Statistics (SPACE)
reports for the last five years have included
data on prisoners serving life sentences and
aggravated life sentences provided by the
Ministry of Justice, but have not shared spe-
cific data on aggravated life sentences with
no hope of release. At the 80th session of the
Committee Against Torture, held in Geneva
on July 16-18, 2024, Fatih Giingor, Deputy
Director General of Prisons and Detention
Centers, stated that the number of prisoners
serving aggravated life sentences constituted
1.24% of the total prison population. How-
ever, it was noted that this assessment only
included those with finalized sentences and
did not include those in the investigation or
prosecution phases; therefore, it did not ful-
ly reflect the overall impact nationwide. As a
result of this ratio, civil society organizations
conducting field-specific studies have assessed
that there are “more than 4,000 prisoners

serving aggravated life sentences” in Turkey.

39

The Committee of Ministers of the Council
of Europe also drew attention to the lack of
data on aggravated life imprisonment con-
victs with no hope of release in the Gurban
Group review and recommended that this
information be presented concretely by Sep-
tember 2025. Furthermore, the Committee
recommended a review of the penal practic-
es related to aggravated life imprisonment.
To ensure statistical accuracy, it is essential
that the Ministry of Justice and TURKSTAT
(Turkish Statistical Institute) develop a trans-
parent data publication policy and disclose
classified data by group (at the investigation
and trial stages).

4. Aggravated Life Sentence En-
forcement Regime and the Abdul-
lah Ocalan Effect

4.1. Abolition of the Death Penalty and
Its Replacement with the Aggravated Life
Sentence Enforcement Regime

It is an undeniable fact that the historical and
normative process regarding the aggravated
life imprisonment regime is directly linked
to the trial and enforcement of Abdullah
Ocalan’s sentence. The death sentence handed
down against Ocalan in 1999 was not actually
carried out because Turkey was in the process
of aligning itself with the European Conven-
tion on Human Rights. Strong international
pressure to abolish the death penalty with-
in the context of Turkey’s relations with the

Council of Europe and the European Union
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led to its replacement with aggravated life im-
prisonment. Indeed, following the abolition
of the death penalty, both the normative defi-
nition of aggravated life imprisonment and its
designation with the harshest enforcement re-
gime were largely shaped within the political
and legal context created by the Ocalan case,
and also, it has entered the literature as the
beginning of the “civil death” process. This
situation has created the ground for discuss-
ing aggravated life imprisonment today in the
context of the right to hope, human dignity,
and Article 3 of the European Convention on
Human Rights. The legal regulations in place
before and during Ocalan’s extradition to Tur-
key in 1999, and examples of their applica-
tion, are important in terms of whether the
“life imprisonment” sentence, subsequently
included in the legislation, is in accordance
with fundamental legal norms and values.
During the transition from military to civil-
ian rule, the last two death sentences in the
history of the Republic of Turkey were carried
out in 1984. Following these enforcements,
Turkey declared a moratorium on the appli-
cation of the death penalty and halted all en-
forcements. Since October 1984, the Council
of Europe has recognized and registered the
Republic of Turkey as a state applying a mor-
atorium on the death penalty. Furthermore,
the Republic of Turkey, along with 41 oth-
er member states of the Council of Europe,
signed the final declaration unanimously
adopted at the Council of Europe summit
of heads of state and government on Octo-
ber 11, 1997, which stated that “participants

called for the worldwide abolition of the
death penalty and insisted on the continua-
tion of existing moratoriums on enforcements
in Europe.” (Declaration of Conclusions of
the Second Summit of Heads of State and
Government of the Council of Europe; Stras-
bourg, 10-11 October 1997)

The moratorium was implemented by keep-
ing death penalty cases pending in a prelim-
inary committee without bringing them to
the agenda of the Turkish Grand National
Assembly (TBMM). According to legal pro-
cedure, files concerning finalized death sen-
tences were sent by the Ministry of Justice to
the Prime Ministry, and after this process, the
files, referred to as a “Prime Ministry Memo-
randum,” were sent to the TBMM Presiden-
cy, from where they were forwarded to the
Justice Committee. After the memorandum
was discussed in the Justice Committee, the
report prepared for the enforcement of the
death penalty was debated and voted on in
the TBMM General Assembly. If accepted,
it was submitted to the President for approv-
al. After the President approved it and it was
published in the Official Gazette, the sen-
tence was carried out. However, death penalty
files that came to the TBMM have been kept
pending in the Justice Committee since 1984
without being brought to the agenda. Since
that date, no death penalty files have been
presented to the TBMM agenda; no vote was

taken regarding acceptance or rejection.



As a result, between 1984, when the morato-
rium was declared, and 1999, the year Ocalan
was brought to Turkey, no parliamentary de-
cision regarding the application of the death

penalty was taken.

This created a legal vacuum in the situation
of those sentenced to death. How they would
be punished and how the enforcement regime
would be applied is only possible by examin-
ing the legal regulations and practices of that

period.

The maximum penalties of that period were
determined by the amendment made to Ar-
ticle 19 of the Law No. 647 on Enforcement
of Sentences, dated July 13, 1965, which
regulates conditional release, pursuant to the
temporary article of Law No. 3267 dated
March 11, 1986. Accordingly; “Those sen-
tenced to death by a decision of the Grand
National Assembly of Turkey not to carry out
their sentences shall be conditionally released,
even without a request, if they have served 30
years, those sentenced to life imprisonment
shall be conditionally released if they have
served 20 years, and those sentenced to oth-
er penalties restricting personal liberty shall
be conditionally released if they have served
half of their sentence and are deemed to be of

good conduct according to the Regulations.”

In 1991, temporary articles were added to
Law No. 3713, creating arrangements that

could be defined as a partial amnesty. Under
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temporary article 4, for crimes committed be-
fore April 8, 1991, the death penalty for pris-
oners accused of political crimes was reduced
to 20 years, and life imprisonment to 15
years. Under the same regulation, for crimes
committed after April 8, 1991, the death pen-
alty was set at 36 years, and life imprisonment
at 30 years. Consequently, the death penalty
itself, which was not at risk of being imple-
mented due to binding decisions to which
Turkey was a party and the moratorium it
declared, was carried out through imprison-
ment for a certain period. This was not a deci-
sion taken through a vote in parliament, but
rather an enforcement through imprisonment
within the upper limits stipulated in the laws.
Within the scope of these legal regulations, in
1999, the year Ocalan was brought to Turkey,
although the death penalty was not carried
out, in practice, no one, including those sen-
tenced to death, was held in prison for more

than 20 years under a single trial.

4.2. Discrimination and Violation of the
Principle of Equality in the Application
of Aggravated Life Sentences

With Abdullah Ocalan’s imprisonment in the
Imrali high-security island prison in February
1999, his situation became a subject of debate
in almost every legal regulation and amend-
ment made in Turkey, and often exceptional
arrangements were made specifically for him.
Special clauses were added to prevent Ocalan
from benefiting from amnesty, conditional

release, or sentence reduction provisions that
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everyone else benefited from, which created
a situation incompatible with the principle
of equality in law. The Law No. 4453, dated
August 28, 1999, granted amnesty for crimes
committed up to April 23, 1999, but exclud-
ed articles 125, 168, and 169 of the Turkish
Criminal Code (TCK), under which Ocalan
was tried. Subsequently, Law No. 4610, dat-
ed December 8, 2000, again introduced reg-
ulations regarding conditional release and
postponement of trials, but this time, while
Article 169 of the Turkish Criminal Code
(TCK) was included, articles 168 and 125,
which are of the same nature, were exclud-
ed. This distinction has been interpreted as
a discriminatory practice directly targeting
Ocalan’s situation. The same law introduced
a 10-year reduction for convicts sentenced to
life imprisonment, but again excluded Article
125. Despite a previous Constitutional Court
decision that annulled a similar distinction,
this regulation was not brought before the
Constitutional Court for annulment during
the presidency of Ahmet Necdet Sezer. Local
courts dismissed the claims of unconstitu-
tionality regarding Article 125 as not seri-
ous, thus preventing the matter from being
brought before the Constitutional Court.
However, similar objections were accepted for
other articles, and the Constitutional Court
issued numerous annulment decisions. With
Law No. 4758 of May 21, 2002, many crimes
that had been excluded were re-regulated, and
convicts were included in the scope of con-
ditional release. Despite this, Article 125 was

again excluded, and many convicts remained

within its scope. With Law No. 4771 of Au-
gust 3, 2002, death sentences were commuted
to life imprisonment. However, Article 1/B of
the same law stipulated that conditional re-
lease provisions would not apply to “terrorist
offenders,” thus ensuring life imprisonment
for life. This regulation eliminated acquired
rights and violated the principle that “laws
detrimental to the accused cannot be ap-
plied retroactively.” The Penal Enforcement
Law No. 5275 reinforced these regulations,
effectively legalizing the aggravated enforce-
ment regime already in place for Ocalan.
However, many rights granted to all detain-
ees and convicts under Law No. 5275 were
not effectively applied to Ocalan. Rights such
as telephone calls, access to television, and
communication with third parties were de-
nied to him. This situation led to the already
discriminatory regulations being applied even
more severely. Exceptions were also made for
Ocalan in the regulations that opened the
way for retrial following ECtHR decisions.
The retrial process established by Law No.
4771, through temporary provisions, exclud-
ed Ocalan’s application. Later, Law No. 4793
and subsequently Law No. 5271 maintained
the same obstacle. While a retrial should have
taken place following the ECtHR’s decision
of May 12, 2005, this process was effectively
closed by the legal obstacles put into effect.
During the same period, regulations were
also implemented allowing the presence of
a third party during lawyer-client meetings,
recording the meetings, and banning lawyers

from representing clients. These regulations



directly targeted Ocalan, seriously violating
his right to defense and attorney-client confi-
dentiality. From 2011 onwards, lawyer-client
meetings were effectively prevented, with offi-
cial justifications such as “the coaster is out of
order” or “adverse weather conditions” lacking
credibility. The European Committee for the
Prevention of Torture (CPT) reports indicat-
ed that these practices were political, not legal.
Following the July 15, 2016 coup attempt,
the State of Emergency measures imposed
resulted in the prohibition of all communica-
tion rights for Ocalan and other prisoners in
Imral, including access to lawyers, family, and
guardians; communication channels such as
telephones, telegrams, and letters were cut off.
These de facto practices were later extended to
all prisons through decrees and laws, severely
restricting the right to defense and commu-
nication. Consequently, almost every law
and regulation enacted since Ocalan’s arrival
in Imrali Prison in 1999 has been made with
his situation in mind. This process reveals a
situation where the most fundamental prin-
ciples of penal law—equality, the prohibition
of discrimination, and the principle that “laws
detrimental to the accused cannot be applied
retroactively”—have been violated, and per-
sonalized regulations have been implement-
ed in a chain reaction. Despite the ECtHR’s
2014 Ocalan (No. 2) ruling, which defined
the unconditional application of aggravated
life imprisonment as torture, Turkey has not
taken steps in this direction, but rather has
continued the de facto isolation and aggravat-

ed enforcement regime. Therefore, Ocalan’s
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situation has become one of the most striking
examples of how penal law and human rights
principles are exceptionalized for political rea-

sons in Turkey.

The aggravated life imprisonment system in
Turkey is clearly in contradiction with inter-
national human rights standards because it
completely eliminates the possibility of con-
ditional release. Ocalan’s conditions of impris-
onment constitute one of the most prominent
examples of this violation. The aggravated life
imprisonment conditions to which Ocalan is
subjected are not only limited to the absolute
elimination of the possibility of release; they
also include being held under an absolute iso-
lation regime, reinforced by being deprived of
lawyer and family visits for many years. This
situation constitutes a violation of Article 3 of
the Convention which prohibits torture. Fur-
thermore, the recommendations of the Coun-
cil of Europe’s Committee of Ministers and
the CPT to Turkey have demonstrated that
this enforcement regime is incompatible with
human dignity. Considering all these reasons,
the practice of solitary confinement must end.
However, in Turkey, starting on October 23,
2024, Ocalan was again allowed to meet, al-
beit on a limited basis, with his lawyers and
family. This development, at first glance, may
seem like a relaxation of solitary confinement
conditions, as it represents the actual exercise
of one of the most fundamental rights of a

person serving an aggravated life sentence.
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It must be emphasized, however, that the
granting of this right was not a natural con-
sequence of the penal regime or in accordance
with the requirements of the rule of law. The
granting of Ocalan’s right to meet with his rel-
atives and lawyers was not a recognition of a
right based on universal legal standards, but
rather a consequence of the needs and direc-
tions of the political process. In other words,
access to family and lawyer visits, a fundamen-
tal right for prisoners serving aggravated life
sentences, has been made possible not by end-
ing isolation conditions, but by the determin-
ing influence of political dynamics. Therefore,
while this development is important in terms
of recognizing individual rights within the
context of the right to hope, it does not elimi-
nate the structural problems of the aggravated
life sentence regime in Turkey. On the con-
trary, it reveals an enforcement practice where
political processes, rather than universal prin-
ciples of law, are decisive. This situation con-
tinues to contradict Turkey’s obligations un-
der Article 3 of the European Convention on
Human Rights, which prohibits ill-treatment;
Article 8, which regulates the right to respect
for family and private life; and the jurispru-

dence of the ECtHR.

Recently, discussions about the “right to
hope” have resurfaced in Turkey. The source
of these discussions has been the political and
legal assessments conducted in the public
sphere regarding Ocalan. The right to hope is

a matter that concerns all prisoners sentenced

to aggravated life imprisonment, the harshest
penalty, and is therefore linked to universal
human rights and the principles of the rule of
law. As emphasized in the jurisprudence of the
European Court of Human Rights, the abso-
lute and indisputable nature of life imprison-
ment is incompatible with human dignity and
the principle of “hope for life.” Every prisoner,
regardless of the severity of the crime commit-
ted, has the right to be evaluated based on the
possibility of reintegration into society after a
certain period. In this context, the “right to
hope” is not only a matter of the possibility
of access to freedom; it is also a reflection of
human dignity and the right to reintegration

into society.

Although the increasingly harsh political at-
mosphere in Turkey in recent years has led to
these discussions being addressed from a nar-
rower security perspective, the issue has much
broader legal and humanitarian dimensions at
its core. Therefore, the struggle for the right
to hope and the demands for its recognition
require that all prisoners under aggravated
life imprisonment status be addressed within
a common and inclusive framework. This ap-
proach is important both for compliance with
international human rights standards and for
the establishment of the principles of justice

and equality within Turkey’s own legal system.



“All detention shall be managed so as to facilitate the reintegration
into free society of persons who have been deprived of their liberty.”

-European Prison Rules
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Parth Four

THE EFFECTS OF
AGGRAVATED LIFE
IMPRISONMENT REGIME:

HUMAN RIGHTS AND HEALTH
DIMENSIONS

1. The Effects of the Enforcement
Regime on the Psychological and
Physical Health of Aggravated
Life Prisoners

Solitary confinement and aggravated life im-
prisonment regimes can have serious negative
effects on both the psychological and physio-
logical health of prisoners. Studies show that
between 33% and 90% of prisoners subjected
to solitary confinement may exhibit serious
symptoms. These symptoms can range from
insomnia and headaches to anxiety, depres-
sion, hallucinations, and psychosis. The neg-

ative effects of solitary confinement generally

begin within a few days, and the effects in-
crease as the duration of the application in-

creases.

Prisoners subjected to aggravated life im-
prisonment may be more severely affected
by these effects than other prisoners due to
prolonged isolation and lack of social contact.
According to civil society data and field re-
search that have been made public, these pris-
oners are not allowed direct sunlight in their
cells; they spend most of their days under arti-
ficial light. Small cells, inadequate ventilation,
and closed doors restrict breathing and move-

ment, forcing prisoners to spend most of the



day sitting. This situation can lead to muscu-
loskeletal problems, chronic headaches, cir-
culatory disorders, and other physical health

problems.

From a psychological perspective, the inabil-
ity to communicate with other people for
extended periods creates serious problems
for prisoners serving aggravated life sentenc-
es. particular emphasis is placed on the lack
of conversation and social interaction during
contacts with prisoners. The absence of any-
one else to communicate with can make the
use of certain cognitive abilities impossible,
triggering memory and concentration prob-
lems. This also leads to depression and anxi-
ety. The closure of prisons to civil society and
academic oversight prevents external observa-
tion of the prisoners” psychological state. The
fact that human psychology is a fundamental
part of health must also be reflected in prison
conditions. Investigating and identifying the
psychological problems experienced by pris-
oners serving aggravated life sentences under
these conditions is of great importance in
understanding the destructive impact of the
penal regime on prisoners. According to le-
gal regulations, the enforcement of sentences
for prisoners serving aggravated life sentenc-
es cannot be interrupted; except for medical
examinations and necessities, health measures
are implemented within the institution as
much as possible. However, even if prisoners
need treatment outside the institution, they

are expected to remain in solitary confine-
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ment. This situation makes access to health-
care difficult and can constitute an obstacle to

receiving necessary care and treatment.

Consequently, both psychological and phys-
iological health problems arising from the
enforcement regime of prisoners serving ag-
gravated life sentences should be considered
separately from other prison-related illnesses.
These practices are clearly contrary to both
international human rights standards and the
fundamental health and human dignity of

prisoners.

2. International Legal Principles
on Isolation and Solitary Confi-
nement

There are clear limitations on solitary confine-
ment in international law. According to the
UN Mandela Rules (Article 44), solitary con-
finement is the separation of a prisoner from
human contact for 22 hours or more per day,
and if this punishment exceeds 15 days, it is
considered “extended solitary confinement”.
Article 43 of the same set of rules states that
indefinite or longer than 15 days of solitary
confinement are prohibited. Article 45 em-
phasizes that solitary confinement can only be
applied in exceptional circumstances, should
be kept as short as possible, and should not

become part of the prisoner’s sentence.

The European Prison Rules also introduce
similar regulations. Paragraphs 2 and 3 of

Article 43 of this text stipulate that prisoners
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held in solitary confinement must undergo
daily medical examinations, and this must
be done under medical supervision. Further-
more, according to Article 60, solitary con-
finement can only be applied for very short

periods.

In conclusion, international regulations ac-
cept solitary confinement only as a last resort
for dangerous or aggressive individuals and
for a maximum of fifteen days. During this
period, prisoners must be examined daily by

doctors, both physically and psychologically.

The European Committee for the Prevention
of Torture (CPT) emphasizes that in some
cases, solitary confinement can be consid-
ered inhuman and degrading treatment, and
therefore all forms of solitary confinement
should be kept as short as possible. The CPT’s
June 2013 report on Turkey stated that ag-
gravated life imprisonment, with its restric-
tions on prisoners being allowed only one
hour of outdoor exercise per day and lack-
ing meaningful human contact, constitutes
solitary confinement. The fact that solitary
confinement, prescribed as a disciplinary
punishment under Turkish law, has become
the norm for prisoners serving aggravated life
sentences actually means the normalization
of “punishment within punishment.” Thus,
this practice, which is no longer a temporary
punishment for specific behaviors within the
prison, transforms into an additional sanction
that goes beyond the restriction of liberty for

those serving aggravated life sentences.

In conclusion, the way in which aggravated
life imprisonment is applied is clearly con-
trary to the rules established in human rights

law.

The CPT states in all its reports that solitary
confinement causes serious mental and phys-
ical harm to prisoners. Solitary confinement
can lead to stress, anxiety, and physical health
problems due to the lack of social interaction
throughout the day and prolonged isolation.
Therefore, solitary confinement should only
be applied for short periods, and the prison-
er should be under constant medical super-
vision. If the prisoner’s mental or physical
health is negatively affected during the pun-
ishment, the practice should be terminated
immediately. This practice is important both
in terms of human rights rules and the pro-
tection of the health and human dignity of

prisoners.

3. Aggravated Life Imprisonment
and Conditions of Detention

International regulations aimed at protect-
ing prisoners against the negative effects of
long-term imprisonment emphasize that
prisoners should have the opportunity to
reintegrate into society and be rehabilitated
within the framework of respect for human
dignity during the sentencing process. In this
context, documents such as the UN Standard
Minimum Rules for the Treatment of Prison-
ers (Mandela Rules) and the European Pris-

on Rules clearly state that prisoners should



be assessed according to their individual risk
situations and that a fair environment should
be provided in which they can maintain hope
of regaining their freedom throughout their

sentence.

This approach is also supported by docu-
ments such as the recommendations adopted
by the Council of Europe on “Reintegration
into Society for Prisoners Serving Long-Term
Sentences” and “Conditional Release”. These
documents emphasize the need for necessary
arrangements to ensure that prisoners are held
in conditions that comply with human rights,
that they are reintegrated into society through
reintegration processes, and that the psycho-
logical effects of long-term imprisonment on

prisoners are minimized.

European Committee for the Prevention of
Torture (CPT) In its 11th general report, the
CPT noted that there has been an increase in
the number of prisoners sentenced to life im-
prisonment and other long-term detentions
in many European countries. In some of its
visits, the CPT found that the physical condi-
tions, activities, and opportunities for contact
with people of such detainees are very nega-
tive. In addition, many of these detainees are
subjected to special restrictions that further
worsen the negative conditions of long-term
imprisonment. Examples of such restrictions
include the permanent separation of the pris-
oner from the prison population, the hand-
cuffing of their hands every time they leave

their cell, the prevention of communication
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with other prisoners, and the limitation of
their right to visits. The CPT sees no justi-
fication for imposing restrictions indiscrimi-
nately on all convicts with the same type of
sentence, without regard to the individual

risks (or lack thereof) posed by the prisoners.

Long-term imprisonment can have various
socially isolating effects on convicts. Long-
term detainees, in addition to being in prison,
may suffer from various psychological illness-
es (including loss of self-esteem and impaired
social skills) and may ultimately tend to be-
come increasingly detached from the society
to which almost all will eventually return. In
the CPT’s view, practices concerning con-
victs with long-term sentences should aim
to positively and proactively mitigate these
effects. The relevant international documents
indicate that prisoners should be held under
conditions that protect their physical and psy-
chological health, and guarantee that prison-
ers sentenced to aggravated life imprisonment
should also be held under conditions consis-
tent with human rights without discrimina-
tion. However, the existing legal regulations
that constitute a violation of the right to hope
have not been changed, and the discriminato-
ry practices applied to these prisoners without

any legal justification continue.
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“All persons deprived of their liberty shall be treated with
humanity and with respect for the inherent dignity of the human
person.”

-International Covenant on Civil and Political Rights
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Part Five

THE BINDING NATURE
AND IMPLEMENTATION
OF ECtHR DECISIONS IN

TURKISH DOMESTIC LAW

The Republic of Turkey, as a party to the Eu-
ropean Convention on Human Rights, has
accepted the jurisdiction of the ECtHR. The
Convention was opened for signature in 1950
and entered into force in 1953. The ECtHR
was established to monitor the compliance
of signatory countries with the Convention.
Turkey signed the Convention on November
4, 1950, and ratified it with Law No. 6366
dated March 10, 1954.

Although the right of individual application

to the Court and the compulsory jurisdic-
tion of the ECtHR were accepted at different
times, the recognition of the right of individ-
ual application to the Court by the Republic
of Turkey was made possible with the adop-
tion of Protocol No. 11 to the Convention
in 1997. With this protocol adopted in 1997,
the jurisdiction of the Court was accepted
as permanent. This protocol was published
in the Official Gazette dated June 20, 1997,
numbered 23025, and entered into force for
Turkey on November 1, 1998.
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According to Article 90, paragraph 5 of the
Constitution of the Republic of Turkey, inter-
national agreements duly put into effect have
the force of law. In cases of conflict arising
from the fact that international agreements
concerning fundamental rights and free-
doms as well as laws contain different provi-
sions on the same subject, the provisions of
the international agreement shall prevail. In
practice, if there is a conflict between a legal
provision and the provisions of an agreement
concerning fundamental rights and freedoms,
the provisions of the agreement must prevail.
This rule is an implicit abrogation rule, elim-
inating the applicability of legal provisions
that conflict with the provisions of the Con-
vention regarding fundamental rights and
freedoms (Constitutional Court, Akat Eksi
decision (Akat Eksi Decision, 2013/2187,
19.12.2013, Paragraph 44)).

In cases where the relevant legal provision
conflicts with the Convention provision, the
lower courts deciding the dispute must not
base their decisions on the legal provision that
conflicts with the ECHR and other interna-
tional human rights treaties, but must take
into account the provisions of the internation-
al convention that should be applied in accor-
dance with Article 90 of the Constitution in
relation to the dispute in question (Akat Eksi
Decision, 2013/2187, 19.12.2013, Paragraph
45).

ECtHR decisions are binding on the Repub-

lic of Turkey. This is enshrined in the Consti-
tution. For those sentenced to aggravated life
imprisonment as is the case with Ocalan (No.
2) decision, neither Article 107/16 of Law
No. 5275 nor Article 17/3 of Law No. 3713
can serve as the basis for the enforcement of
the sentence by reference to Article 90 of the

Constitution.

With the ECHR, contracting states promise
to recognize the rights and freedoms covered
by this Convention to everyone within their
jurisdiction. When a violation of the Con-
vention occurs, it is a fundamental obligation
to bring the legislation into conformity with
the Convention if the violation stems from
legislation, or to bring the practice into con-
formity if the violation stems from practice.
The ECtHR has stated that its judgments
not only serve to resolve the dispute brought
before it, but also, in a broader sense, ensure
the protection and development of the Con-
vention’s norms, and in this way contribute
to states as high contracting parties respect-
ing the commitments they have undertaken
(Court of Justice, Ireland/United Kingdom,
18.01.1978, A25, Pr. 154; Guzzardi/Italy
06.11.1980, A39, Pr. 86).

The ECtHR empbhasizes that, within the con-
text of Article 46 of the Convention, states are
obliged to be bound by the judgments of the
ECtHR regarding applications to which they
are parties (Del Rio Prada/Spain [GC], Appli-
cation No: 42750/09, 21.10.2013, Pr. 137).



According to the ECtHR, this includes not
only the obligation of the respondent state to
pay the compensation awarded under Article
41 of the Convention when it finds a viola-
tion, but also the obligation to take individu-
al and/or — if necessary — general measures in
domestic law to remedy the violation it has
found and to compensate the applicant in
such a way as to bring them as close as possi-
ble to the situation they would have been in
if the Convention had not been violated (Del

Rio Prada/Spain, Pr. 137).
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“Prisoners shall be allocated, to the extent possible, to prisons close
to their homes or their places of social rehabilitation.”

-Mandela Rules
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Part Six

REFLECTIONS OF ECtHR
DECISIONS AND THE
COMMITTEE OF MINISTERS’
ONGOING MONITORING
PROCESS IN TURKISH
DOMESTIC LAW

ECHR judgments are binding; however, their
implementation is subject to the supervision
of the Committee of Ministers. In the wake
of the Ocalan (No. 2), Kaytan, Gurban and
Boltan rulings, the implementation of these
decisions has been subject to qualified su-
pervision. The Committee has persistently
demanded concrete legal and institutional
reforms regarding these decisions, which are
characterised as those of the Gurban Group.
However, the action plans presented by Tur-
key to date have mostly been limited to reit-
erating existing legislation; neither a roadmap
nor a functional review mechanism has been
established The Committee has noted this
shortcoming on numerous occasions and has

requested that Turkey share concrete data, in-

cluding detailed statistics.

The Committee’s 1419th (2021) and 1507th
(2024) meetings, the following points are par-
ticularly noteworthy: The complete exclusion
of those convicted of serious crimes under the
Anti-Terrorism Law and the Turkish Crimi-
nal Code from conditional release is clearly
incompatible with the case law of the Europe-

an Court of Human Rights.

e The government has taken no steps to-
wards establishing an independent and
judicially supervised review mechanism
that would take into account prisoners’
individual circumstances and progress

made during their sentence.
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e While the scope of the aggravated life
sentence regime, which cannot be re-
viewed, is quite broad, and independent
reports indicate that more than 4,000
prisoners may be in this situation, the
authorities in Turkey have failed to meet
the Committee’s requests for data,and

the lack of transparency has deepened.

Due to the fact that Turkey has not taken any
steps in the intervening period, the Commit-
tee has taken the monitoring process for Tur-
key to another dimension by issuing an excep-
tional Interim Decision dated 17 September

2025 and numbered CM/ResDH(2025)264.

In this context, the following can be said
about the supervision process of the Com-

mittee:

e The absence of a review mechanism in
the aggravated life sentence regime has
been identified as an ongoing structural

problem.

e The ECtHR’s Vinter, Ocalan (No. 2),
Kay-tan, Gurban and Boltan judgments,
along with positive examples from
Council of Europe member states, con-
stitute the reference standards to which

Turkey must conform.

. In particular, the following are mini-
mum requirements: a review must be
carried out within 25 years at the latest,

this must be repeated at regular intervals,

an independent, impartial and judicially
supervised, accessible monitoring mech-
anism must be established, the individ-
ual circumstances of each prisoner must
be assessed, and procedural safeguards

must be provided.

The Committee’s decision also notes the Rule
9.2 notifications submitted by TLSP, ELDH,
MAEF-DAD and LLG; and, from Turkey, by
OHD, [HD, TIHV, TOHAV, CHD, CISST
and the Diyarbakir Bar Association. In this
respect, it demonstrates that the contribu-
tions of civil society have been taken into ac-
count. These notifications indicate that the
reform is limited to the establishment of a
“mechanism” and that the mechanism should
be qualified in terms of efficiency and acces-

sibility.

The Interim Decision has imposed an ob-
ligation on Turkey to report concrete steps
by June 2026.

Turkey has increased, and it has been clearly

Thus, the time pressure on

stated that the consequences at the political

and international levels will be severe.

Ultimately, this interim decision constitutes a
threshold point for Turkey. If no reforms are
made, it will be confirmed that the case law of
the European Court of Human Rights is be-
ing systematically violated. Such a situation
will create the basis for Turkey to face an in-
creasing risk of isolation both at the European

Council level and in the international arena.



“Prisoners may not be subjected to torture, cruel, inhuman or
degrading treatment or punishment, regardless of the reason.”

-Mandela Rules
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Part Seven

PROBLEMS IN
PRACTICE:
ADMINISTRATION
AND OBSERVATION
BOARDS

1. Introduction

Aggravated life imprisonment in Turkey
creates problemsnot only with the texts of
the law, but also with the implementation
of criminal execution regime and the func-
tioning of release on probation. While there
is no possibility of release for prisoners who
received an aggravated life sentence for “ter-
rorism and crimes against the constitutional
order”, prisoners who received aggravated life
sentences for other crimes may be released at
the end of a certain period of time. Howev-
er, the extension of sentences for prisoners in
this category by administrative observation
board decisions has become “hopeless” for

their lives.

One of most important institutions that di-
rectly affect the execution process in Turkey’s
penal system in Turkey is the Administration
and Observation Boards. These boards repeal
the Regulation on Observation and Clas-
sification Centres published in the Official
Gazette dated 17 June 2005 and numbered
25848, and are established by the Regulation
on Observation and Classification Centres
and the Assessment of Convicts enacted as of
1 January 2021 following its publication in
the Official Gazette on 29 December 2020 .

Its basis is formed by the provisions on ‘ob-
servation and classification centres’ in Article
13 and ‘assessment of convicts and determi-

nation of good conduct’ in Article 89 of Law



No. 5275 on the Enforcement of Criminal

Sentences and Security Measures.

The purpose of the regulation is explained
in the first section as follows: ‘It covers pro-
visions relating to the observation and classi-
fication of prisoners, their distribution to in-
stitutions appropriate to their circumstances,
and the assessment of their good behaviour
based on the rehabilitation activities applied
and their resulting attitudes and behaviour.’
In other words, it is a regulation that estab-
lishes a committee with broad powers to de-
termine the entire process from the moment
prisoners first enter prison until the moment

they are released.

2. Structure of the Board and How
it works

In accordance with the regulation, the com-
mittee shall consist of a majority of adminis-
trative staff, including the institution director
as chair, the deputy director, an administra-
tive officer, a prison doctor, a psychiatrist, a
psychologist, a social worker, a teacher, the
chief officer of enforcement and security, and
one official selected from among the technical
staff (Regulation on the Management of Pe-

nal Institutions, Article 22).

In addition to this structure within the Board,
«

those sentenced to a total of ten years or
more imprisonment, as well as those convict-
ed of terrorist crimes, crimes of establishing,
managing, or being a member of an organi-

zation, crimes committed within the scope
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of organizational activities, intentional ho-
micide crimes, crimes against sexual integrity,
and crimes of manufacturing and trafficking
narcotics or stimulants” shall be subject to
open prison placement, supervised release,
and conditional release. It is further stipu-
lated that the public prosecutor or a public
prosecutor designated by the public prosecu-
tor shall chair the administration and obser-
vation board. (Execution of Sentences Law,

Art. 89/3)

One of the most important points regarding
the structure of the Board is that the struc-
ture of the Administration and Observation
Board, which is equipped with such decisive
powers, consists largely of prison personnel,
although it has the authority to make deci-
sions regarding the rights that prisoners can
benefit from during their stay in the peniten-
tiary institution and makes evaluations that
directly affect the release dates. Although the
law specifies that the public prosecutor will be
involved in the process in limited and excep-
tional circumstances, the fact that the board
generally consists solely of officials affiliated
with the prison administration demonstrates
that the board’s impartiality and indepen-
dence cannot be ensured.

3. Good Conduct Assessment

The most critical function of the boards is the
good conduct evaluation, which directly af-
fects the release processes of prisoners. The
regulation bases this assessment on criteria

such as compliance with institutional order,
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good faith use of rights, fulfillment of obliga-
tions, participation in education and rehabili-
tation programs, social and cultural activities,
reading habits, relations with prison staff,
remorse, rewards, and disciplinary penalties
(Observation and Classification Centers Reg-

ulation, art. 3).

Most of these criteria are ambiguous and
subjective. In particular, the criterion of “re-
morse” does not exist in execution law. Al-
though “effective remorse” is regulated as a
mitigating factor during the trial phase (Turk-
ish Criminal Code, Article 168), no such in-

stitution exists in sentencing law.
4. Legal Issues

e The main legal problems regarding the
Administration and Observation Boards

include:

e The problem of objectivity and impar-
tiality: Since the majority of the com-
mittee consists of prison staff, the au-
thority to impose disciplinary sanctions
and assess good behavior is concentrated

in the same individuals.

e Lack of legal certainty: Due to unclear
criteria, prisoners cannot predict in ad-
vance which of their behaviors will affect

their release.

e Lack of judicial oversight: The boards

act as courts in deciding on condition-

al release, but lack independent judicial

oversight.

*  Violation of the prohibition of discrimi-
nation: The fact that the same behaviors
can be interpreted differently by differ-
ent boards leads to arbitrariness in prac-
tice and discrimination against prisoners
based on the crime they committed and

the punishment they received.

5. Results in Practice

In practice, the release of many prisoners has
been blocked due to the negative decisions
of these committees; this has been reflected
in the public sphere through lawyers, bar
associations, and civil society organizations.
Furthermore, the reasons for this arbitrary
blocking are quite absurd. To list some ex-
amples that have been reported in the press:
reasons such as how much water the prisoner
uses, the prisoner being kept away from their
family and therefore unable to receive visits,
how many books the prisoner takes from the
library, or the prisoner’s low energy levels can
be used as arbitrary grounds for preventing

release.

Additionally, the number of individuals af-
fected is unknown as the General Directorate
of Prisons and Detention Centers has not re-
leased official data.

6. Recommendations

Administration and Observation Boards,



with their current state, are organs that lack a
legal basis and limit the freedoms of prisoners

with unpredictable and arbitrary decisions.

Therefore:

e Darole in cases of fixed-term imprison-
ment should be determined by judicial

safeguards, not administrative

*  The discretionary and arbitrary powers
of the Administration and Observation
Boards to obstruct the parole process
should be restructured; parole assess-
ments for fixed-term imprisonment
should be removed from the jurisdic-
tion of these boards. Practices that re-
sult in prisoners serving aggravated life
sentences being held in prison for their
entire lives should be abolished, and an
enforcement regime that guarantees pris-

oners’ ‘right to hope’ should be adopted.

e Instead of these committees, which
have become a mechanism that violates
prisoners’ rights to liberty and security,
prisoners’ release processes should be
judicially guaranteed under court super-

vision.

e The structure of the boards should be
fundamentally changed to ensure the
participation of independent legal ex-

perts.

e The criteria for good conduct should be

made clear, specific and measurable.
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*  Decisions should be made transparent
and statistical data should be shared with
the public.

¢ Boards should be transformed into bod-
ies that facilitate prisoners’ rights to con-
ditional release rather than obstructing
them.

As a result, the current structure of the Ad-
ministration and Observation Boards assess-
ments produces both legal violations and dis-
crimination; it is incompatible with the right
to personal freedom and security. The struc-
ture of the current Administration and Ob-
servation Boards must be completely changed;
instead of preventing the release of prisoners,
they must become a mechanism that facili-
tates releases in a manner that supports pris-

oners’ ‘right to hope’.

This report demonstrates that the execution
regime based on aggravated life imprisonment
in Turkey has become not only an individual
but also a structural human rights issue, and
that this regime is incompatible with human
dignity. Presented as a human rights advance-
ment following the abolition of the death
penalty, this system has effectively become a
regime of lifelong despair. The report exam-
ines the right to hope in its conceptual, his-
torical, and legal foundations, demonstrating
that its implementation in Turkey systemati-

cally violates this right.
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“This regime shall allow all prisoners to spend as many hours a day
outside their cells as are necessary for an adequate level of human
and social interaction.”

-European Prison Rules
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Part Eight

CONCLUSION

As stated in the introductory section, the right
to hope is not limited solely to the possibility
of gaining freedom; it is the right to preserve
the bond that a person establishes with the fu-
ture, their capacity for change, and their abil-
ity to reintegrate into society. In this respect,
the right to hope draws an ethical limit to the
punitive function of law. The state cannot
condemn an individual forever based on their
past actions; it is also obliged to consider their
future potential. As emphasized in the report,
this right is an integral part of the principle of
human dignity and recognizes that a person
exists not only through their past actions but

also through their potential for the future.

In international law, this understanding is
rooted in Article 3 of the European Conven-
tion on Human Rights (prohibition of inhu-
man and degrading treatment). As stated in
the introductory chapter, the right to hope is
not limited solely to the possibility of gaining
freedom; it is the right to preserve the bond
that a person establishes with the future, their
capacity for change, and their ability to re-
integrate into society. From this perspective,
the right to hope sets an ethical limit on the
punitive function of law. The state cannot
condemn an individual forever based on their
past actions; it is also obliged to consider their

future potential. As emphasized in the report,
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this right is an integral part of the principle of
human dignity and recognizes that a person
exists not only through their past actions but
also through their potential for the future. This
understanding is firmly established in inter-
national law under Article 3 of the European
Convention on Human Rights (prohibition
of inhuman and degrading treatment). The
line of jurisprudence shaped by the ECtHR
in its decisions in Kafkaris, Vinter, Murray,
Matiosaitis, Petukhov, Marcello Viola, and
others has established that life sentences can
only be considered compatible with human
dignity if they are both legally (de jure) and
effectively (de facto) commutable. According
to the Court, if a person has no possibility of
release under any circumstances, this means
denying their capacity for change and re-
ducing them solely to their past. Therefore,
review mechanisms must be initiated within
25 years at the latest, repeated at regular in-
tervals, and take into account the individual’s

personal development and social ties.

In Turkey, the Ocalan (No. 2), Kaytan, Gur-
ban, and Boltan rulings have established a
clear and settled body of case law that the
aggravated life sentence regime eliminates the
right to hope. The Court found that mecha-
nisms that offer no possibility of conditional
release or exist only in theory violate Article
3 of the Convention, and that presidential
pardons cannot replace a regular, accessible,
and independent review process. This finding

demonstrates that the problem is structural

rather than individual in nature.

The Committee of Ministers of the Council of
Europe, within the framework of the Gurban
Group, which monitors the implementation
of these violations, has called for comprehen-
sive reform to address this structural problem
in its assessments of Turkey. The Committee
stated that Article 107/16 of Law No. 5275
on the Enforcement of Criminal Sentences
and Security Measures, and the related prac-
tices, effectively eliminated the right to hope;
it requested Turkey to establish a review and
conditional release system in line with ECHR
standards. Despite this, Turkey has not taken

the necessary steps.

The section of the report on comparative law
and practice examples shows that in these
countries, life imprisonment does not mean
hopelessness; it is balanced by processes that
assess the individual’s capacity for change and

reintegration into society.

Most Council of Europe member states have
an independent and judicial review mecha-
nism at the end of a certain period. In these
countries, life imprisonment does not mean
hopelessness; it is balanced by processes that
assess the individual’s capacity for change and
reintegration into society. In contrast, Tur-
key’s aggravated life imprisonment regime
continues in a manner incompatible with hu-
man dignity, both in terms of conditional re-

lease and conditions of imprisonment. Long-



term isolation, arbitrary “good conduct’
assessments, and opaque practices continue
to produce a structure that violates prisoners’

human dignity and severs their ties to society.

This picture, when considered alongside the
number of prisoners subjected to this regime,
demonstrates that the right to hope has be-
come not only an individual issue in Turkey,
but also a democratic and societal one. For
a society is democratic to the extent that it
can preserve its citizens' belief in the future.
A legal order that eliminates hope condemns
not only prisoners but also society to hope-
lessness. The purpose of law is not revenge
but justice and the preservation of human

possibility.

In this context, the steps Turkey must take are
clear. In line with the case law of the Europe-
an Court of Human Rights and the standards
of the European Convention on Human

Rights, in order to protect the right to hope:

. A mechanism for independent,
transparent, and regular review should be es-
tablished at the end of a specified period for

aggravated life sentences;

. The right to conditional release
should be granted without exception to all

prisoners;

. Conditions of detention based on

isolation should be abolished, and living con-
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ditions consistent with human dignity should

be provided;

. Execution and prison data should
be shared with the public in a regular and
accessible manner, thereby ensuring social
oversight and compliance with international

obligations.

These steps are not only required by ECHR
rulings, but also test Turkey’s claim to be a
state governed by the rule of law. The right to
hope is a principle that preserves the human-
ity of punishment and represents the con-
science of the law. A system that eliminates
it denies the individual’s humanity; society

replaces justice with helplessness.

In conclusion, this report defends the right
to hope not merely as a legal term, but as an
indispensable principle for the continuation
of humanity and democracy. For a person is
only human to the extent that they can dream
of the future; society is only just to the extent
that these dreams are possible. A regime that
prohibits hope also prohibits human dignity.
Therefore, guaranteeing the right to hope is a
prerequisite for protecting both human digni-
ty and Turkey’s democratic future. Abduloglu,
Z., & Bayramoglu, E (1997). Uyku ve uyku
bozukluklari. Genel Tip Dergisi, 161.

e Aydinoglu, 1., & Yusufoglu, E. (2019).
Agirlagtunilmis miiebbet  hitkiimlisi
mahpus olmak. Istanbul: TCPS.
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General living conditions addressed in these rules, including those
related to light, ventilation, temperature, sanitation, nutrition,
drinking water, access to open air and physical exercise, personal
hygiene, health care and adequate personal space, shall apply to all

prisoners without exception.

-Mandela Rules
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